AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, July 14, 2014
6:00 p.m. Workshop
7:00 p.m. Call to Order
6:00 P.M. WORKSHOP: with the Ordinance Committee re: dogs at large on Town owned property (the public
is welcome to attend)
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
June 30, 2014

III.

MANAGER’S REPORT

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

14 – 117

To hold a Public Hearing to consider and act on a Contract Zone Agreement with Justin M. Fletcher,
Inc. for property located at 3 Longwoods Road, to create two lots and convey to the Town of
Cumberland, a right of way from Longwoods Road to Harris Road, as recommended by the Planning
Board.

14 – 118

To hold a Public Hearing to consider and act on amendments to Chapter 200 (Roads and Public
Property), Section 2 (Animals at large), of the Cumberland Code.

14 – 119

To hold a Public Hearing to consider and act on amendments to Chapter 17 (Animal Control), Section
3 (Dogs at Large) and Section 5 (Violations and Penalties), of the Cumberland Code.

14 – 120

To hear a report from the Town Manager, re: Payson Property & public beach access and to set a
Public Hearing date (July 28th) to consider and act on authorizing bonds for the purchase of a portion
of the Payson Property, following a November Referendum.

14 – 121

To set a date of July 28th to hear a report from the Tax Assessor and to hold a Public Hearing to set
the FY’15 tax rate.

14 – 122

To set a Public Hearing date (July 28th) to set rates at which interest will be paid for delinquent taxes,
and to authorize applying tax payments to the oldest unpaid taxes.

14 – 123

To set a Public Hearing date (July 28th) to consider and act on a Mass Gathering Permit for the 143rd
Cumberland Fair to be held from September 21st – 27th, 2014 at the Cumberland Fairgrounds.

14 – 124

To set a Public Hearing date (July 28th) to consider and act on a Mass Gathering Permit for the
annual Labor Day Soccer Tournament August 30-31, 2014.

14 – 125

To appoint a member to the Coastal Waters Commission and Shellfish Conservation Commission.

VI.

NEW BUSINESS

VII.

ADJOURNMENT

MOTIONS

MOTIONS
14 – 117

I move to authorize the Town Manager to execute a Contract Zone Agreement with Justin M.
Fletcher, Inc. for property located at 3 Longwoods Road, to create two lots and convey to the Town
of Cumberland, a right of way from Longwoods Road to Harris Road, as recommended by the
Planning Board.

14 – 118

I move to amend Chapter 200 (Roads and Public Property), Section 2 (Animals at large), of the
Cumberland Code as recommended by the Ordinance Committee.

14 – 119

I move to amend Chapter 17 (Animal Control), Section 3 (Dogs at Large) and Section 5 (Violations
and Penalties), of the Cumberland Code as recommended by the Ordinance Committee.

14 – 120

I move to set a Public Hearing date of July 28th to consider and act on authorizing a Purchase & Sale
Agreement for approximately 22 acres of the Payson Property along the Foreside.

14 – 121

I move to set a date of July 28th to hear a report from the Tax Assessor and to hold a Public Hearing
to set the FY’15 tax rate.

14 – 122

I move to set a Public Hearing date of July 28th to set rates at which interest will be paid for
delinquent taxes, and to authorize applying tax payments to the oldest unpaid taxes.

14 – 123

I move to set a Public Hearing date of July 28th to consider and act on a Mass Gathering Permit for
the 143rd Cumberland Fair to be held from September 21st – 27th, 2014 at the Cumberland
Fairgrounds.

14 – 124

I move to set a Public Hearing date of July 28th to consider and act on a Mass Gathering Permit for
the annual Labor Day Soccer Tournament August 30-31, 2014.

14 – 125

I move to appoint John Berrett to the Coastal Waters Commission and Shellfish Conservation
Commission.

MINUTES
06/30/14

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, June 30, 2014
7:00 P.M. Call to Order
Present: Councilors Gruber, Stiles, Copp, Edes, Turner and Storey-King
Excused: Councilor Bingham
I.

APPROVAL OF MINUTES
Motion by Councilor Stiles, seconded by Councilor Storey-King, to approve the June 16, 2014 minutes
with one amendment.
VOTE: 6-0
UNANIMOUS

II.

MANAGER’S REPORT
The construction on Main Street last Saturday went very well. Summit Natural Gas, Shaw Brothers and
Ciambro worked feverishly from 5:00 a.m. to 6:00 p.m. The entire intersection was excavated, backfilled
and repaved. Thank you for the cooperation and patience of the community for dealing with the detours
all day.

III.

PUBLIC DISCUSSION
Paul Weiss of 314 Blanchard Road said that at the beginning of the Natural Gas project, he was opposed
to another carbon based polluted form of energy. He has an extensive background in energy and is “not
taking the Kool-Aid of Natural Gas”. He feels it is a horrible and reckless choice for our Town and the
future of this Town is being locked into a carbon based, polluting environmental nightmare. He is
disturbed by the construction to our infrastructure and the fact that he is getting mail supporting the
project with the Town’s logo on it. He hopes that the people in Town realize that they have a choice,
because there have not been two sides presented. There are clean energy options and the people of this
Town were not given that information. This earth is being destroyed by carbon based energy.
Councilor Turner said that the residents have the option to hook up or not to hook up to natural gas.
Nobody is “locked in”.
Brad Hilton of Blanchard Road said that he installed a wind turbine which has not turned out to be a good
pay back. He feels that the Town is doing the right thing in “pushing this infrastructure” and supporting
it. He is going to sign up for natural gas. He looks at it as a reduction in his oil bill and a reduction of
CO2. The pros and cons of energy is a tough topic that everyone will not agree on.

IV.

LEGISLATION AND POLICY

14 – 113

To hear reports from the Special Projects Coordinators re:
 Senior Citizen survey results
 Cumberland Maine Business Association update
 Natural Gas project update
Chairman Gruber introduced Special Projects Coordinators, Eliza Porter and Emily Fisher who presented the
following:
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14 – 114

To hold a Public Hearing to consider and act on authorizing the Town Manager to execute a
lease agreement with Verizon for a cell tower at Val Halla maintenance building, pursuant to
Planning Board approval.
Town Manager Shane explained that this is more of a data tower than a cell tower and it will be placed at Val
Halla near the maintenance building. The tower will be approximately 125 feet tall and the project is subject to
Planning Board approval. The 5-year lease payments will be $21,600 per year.
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Chairman Gruber opened the Public Hearing.
Ted Kern asked if there was a clause that would allow Verizon to invite other tenants (i.e. Sprint, etc.).
Town Manager Shane responded that Verizon can add additional services. The plus to the Town would be
additional public safety communication and there would be financial incentives to the Town if they add
additional carriers.
Motion by Councilor Copp, seconded by Councilor Edes, to authorize the Town Manager to execute a lease
agreement with Verizon for a cell tower at Val Halla maintenance building.
UNANIMOUS
VOTE: 6-0
14 – 115

To hold a Public Hearing to consider and act on authorizing the Town Manager to execute a
Purchase & Sale Agreement with the Maine Central Railroad Company for 13.13 acres located
off of Tuttle Road.
Town Manager Shane referred to the map below which shows the property being purchased from the Railroad
for $40,000.00.

Chairman Gruber opened the Public Hearing.
Sarah Verrier of Tuttle Road asked what the potential use of this lot would be for the Town.
Chairman Gruber said that the Town has not made a decision about what to do with this land. There are many
options.
Chairman Gruber closed the Public Hearing.
Motion by Councilor Copp, seconded by Councilor Turner, to authorize the Town Manager to execute a
Purchase & Sale Agreement with the Maine Central Railroad Company for 13.13 acres located off of Tuttle
Road for $40,000.00.
VOTE: 6-0
UNANIMOUS
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14 – 116 To amend item 14-102 authorizing the Tax Anticipation Note for FY’2015.
Town Manager Shane explained that this is a procedural issue. We were notified by the Town Attorney that the
original motion should have referred to the order below:
Ordered, that, pursuant to Section 5771 of Title 30-A of the Maine Revised Statutes, as amended, the Town
Treasurer is hereby authorized and empowered to borrow money from time to time during the fiscal year ending
June 30, 2015 in the principal amount or amounts not exceeding $2,000,000 at any one time outstanding, in
anticipation of the collections or receipts from taxes, by the issuance of tax anticipation notes of the Town, each
of which notes shall be designated “Town of Cumberland 2015 Tax Anticipation Notes.” All of such tax
anticipation notes, and any extensions, renewals or replacements thereof, shall be signed by the Town Treasurer
and countersigned by the Chair of the Town Council, shall be payable on or before June 30, 2015, out of money
raised by taxation during the fiscal year ending June 30, 2015, shall bear interest payable at maturity at a rate
determined in the manner as approved by the Treasurer, and shall contain such other terms and provisions, not
inconsistent herewith, and be in such form, as shall be approved by the officers signing the same, whose
approval shall be conclusively evidenced by their execution thereof, and
Be It Further Ordered that the Treasurer is hereby authorized to issue the Tax Anticipation Notes in accordance
with the terms of the bid letter of Androscoggin Bank, dated June 12, 2014, and
Be It Further Ordered that the notes authorized by the foregoing are hereby designated as qualified tax exempt
obligations for purposes of Section 265(b) of the Internal Revenue Code of 1986, as amended, and
Be It Further Ordered that the Treasurer of the Town be authorized to covenant with the purchasers of the notes
on behalf of the Town and for the benefit of the holders of the notes, that the Town will take whatever steps, and
refrain from taking any action, as may be necessary or appropriate to ensure that interest on the notes will
remain free from federal income taxes, including without limitation, the filing of information returns and reports
with the Internal Revenue Service and the payment of any rebate due to the United States of America.
Motion by Councilor Storey-King, seconded by Councilor Turner, to amend item # 14-102 authorizing the Tax
Anticipation Note for FY 2015 to amplify the approved language to include the attached Order as required by the
Internal Revenue Service.
VOTE: 6-0
UNANIMOUS
V.

NEW BUSINESS
Councilor Copp – thank goodness summer finally arrived after the long winter we had.
Councilor Storey-King – she received a number of complaints from Middle Road residents who
appreciated the road line painting, but wished the road had been swept before the painting occurred.
Congratulations to Town Manager Shane on his interview with the Maine Townsman Magazine.
The article highlighted for her that we are very lucky to have an able bodied professional as
Manager.
The Land Use Committee met on the 26th. It is interesting to debate the fine details, but it is tedious
work. A survey sub-committee has been formed which should make the process move a little faster
and be done in time to report back to the Town Council.
She wished her husband a very happy 24th anniversary.
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Councilor Edes – in response to Mr. Weiss’s comments, the Town has addressed alternative
energy sources. Last year, we raised the building height maximum to accommodate for solar
heating. We do want to give people options.
He wished everybody Happy 4th of July and reminded people to be careful if they use fireworks.
Chairman Gruber - he has been coaching T-ball over the years and now sees the kids from years
ago on the Greely championship baseball team. The spirit of the community for our sports
champions is terrific.
The Food Pantry continues to do well and it will be open on the 4th of July.
Public Works has done some sweeping and cutting back of brush on Route 88. Thanks to them, it
looks great.
Councilor Stiles – in regard to the 4-H fund to purchase meat for the food pantry, he reminded the
public that not only are the donations supporting the food pantry, they are supporting the 4-H
members who work hard to feed and raise the animals.
There was a meeting in Freeport with METRO recently that proposed an express transit line. It was
a very interesting meeting.
Councilor Turner - in response to Councilor Storey-King’s comments regarding the Land Use
Committee meeting, he was a member of the Comprehensive Plan Committee many times over the
years, and the evolution of this Town has been fantastic and we should be proud of that. He is
concerned that the Comprehensive Plan is too comprehensive and people on the new Land Use
Committee are arguing about minutia. Regulation is important, but we have a lot of it and we need
to be careful about the controls that we institute.
Reminder that cars and bicycles need to coexist. Most cyclists are courteous, but there are always a
few that ride in tandem with one in the traffic lane.
Town Manager Shane – the Senior Circuit Breaker Committee will be meeting over the summer.
They will be reviewing the changes to the State laws and figure what is next.
Fire Chief, Dan Small has been accepted as having met the professional development criteria of the
Maine Fire Chiefs’ Association certification program and is now a Certified Fire Chief in the State
of Maine. He is now one of 4 Fire Chief’s in the entire state and we are very lucky to have him.
Siemens has come back with the results of their energy audit of Town buildings. The costs are very
high and the energy savings are very projected (the payback period far exceed some of the
equipment life expectancy). The Finance Committee will review the report in the next few weeks.
VI.
EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property.
Motion by Councilor Stiles, seconded by Councilor Copp, to recess to Executive Session pursuant to 1
M.R.S.A., § 405(6)(C) re: real property.
VOTE: 6-0
UNANIMOUS
TIME: 8:48 P.M.
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Reconvene to regular session at 9:25 P.M.
VII.

ADJOURNMENT
Motion by Councilor Storey-King, seconded by Councilor Turner, to adjourn.
VOTE: 6-0
UNANIMOUS
TIME: 9:26 P.M.
Respectfully submitted,

Brenda L. Moore
(not present at meeting – minutes prepared by DVD of meeting)
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ITEM
14-117
To hold a Public Hearing to consider and act on a Contract Zone
Agreement with Justin M. Fletcher, Inc. for property located at 3
Longwoods Road, to create two lots and convey to the Town of
Cumberland, a right of way from Longwoods Road to Harris Road,
as recommended by the Planning Board

'
I

I

I
I
I
I

I

Notice of Decision
Date: June18,2014
To:

William Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: To ·recommend to the Town Council a Contract Zone
Agreement with Justin M. Fletcher, Inc., for a property at 3 Longwoods Road, to
create two lots and convey to the Town of Cumberland a right-of-way from
Longwoods Road to Harris Road; Tax Assessor Map R03, Lot 20A in the Rural
Residential 1 (RRl) district.
Thi~

is to advise you that on June 17, 2014 the Planning voted to recommend to the
Town Council a Contract Zone Agreement with Justin M. Fletcher, Inc., for a
property at 3 Longwoods Road, to create two lots and convey to the Town of
Cumberland a right-of-way from Longwoods Road to Harris Road; Tax Assessor
Map R03, Lot 20A in the Rural Residential 1 (RRI) district.
The Planning Board voted to send the positive recommendation with the following
recommended conditions:
•
Well testing (pre and post road construction work)
To place the following signs on Harris Road
•
"No Heavy trucks
•
"MSAD # 51 school buses only" (if legally possible)
•
"Children at Play" (posted at both ends of the road)
•
"Not a through Route to Twin Brook Recreation Facility"

Findings of Fact:
Waivers granted:
Waivers Denied:

None
None
None

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application
and supporting documents submitted and affirmed to by the applicant. Any variation from the plans,
proposals and supporting documents, except deminimus changes as so determined by the Town
Planner which do not affect approval standards, is subject to review and approval of the Planning
Board prior to implementation.
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Town of Cumberland
Tuttle Road
Cumberland, ME 04021
Mr. Bill Shane, Town Manager
Bill,
On Friday 1-31-14, I closed on the real estate transaction of 3 Longwoods Road and
became the new owner.
Pursuant to our previous conversations, I would like to request a contract zone
agreement to split this lot at 3 Longwoods Road.
In exchange for this consideration, I am willing to deed up to 1 acre of land to the
Town of Cumberland for the intended purpose of connecting Harris Road to Route 9.
If you have any questions, do not hesitate to contact me at your convenience at
207-206-4088.
Sincerely,

~~
Justin M. Fletcher, Inc
190 US Rte #1
Falmouth, Maine 04105
Justinfletcherl@hotmail.com

PURCHASE AND SALE AGREEMENT

THIS AGREEMENT made and entered into this _ _ day of _ _ _, 2014, by
and between Justin M. Fletcher Inc., a Maine corporation, of the Town of Falmouth,
County of Cumberland and State of Maine ("Seller"), and the Town of Cumberland, a
municipal corporation, of the Town of Cumberland, County of Cumberland and State of
Maine ("Purchaser").
WITNESSETH THAT:
I.

Description.

In consideration of the mutual promises expressed in this

Agreement, Seller agrees to sell and Purchaser agrees to purchase for the price and upon
and subject to the terms and conditions set forth in this Agreement, the Harris Road
Extension, as shown on Exhibit A attached hereto and made a part hereof.
2.

Purchase Price.

The purchase price is ONE AND NOil 00 DOLLAR

($1.00).
3.

Deed. Seller shall convey the premises by warranty deed, and subject to:
(a)

Existing rights, easements, restrictions, licenses, covenants and

conditions reserved or contained or referenced in deeds of record.
(b)

Terms and conditions of the land use ordinances of the Town of

Cumberland, Maine.
4.

Closing Date. The Closing shall take place on or before ninety (90) days

from the date hereof, unless otherwise agreed upon in writing.
5.

Possession. Seller shall deliver full possession of said premises at Closing.

Purchaser shall be entitled to enter onto said premises at its risk in advance of closing to
conduct due diligence inspections and tests thereon.
6.

Condition of Closing. Final approval of the Contact Zone Agreement by

the municipal officers of the Town of Cumberland in substantially the same form as that
attached as Exhibit B.

7.

Default. In the event Seller defaults in the performance of the provisions of

this Agreement, Purchaser shall have the option of suing for specific performance or of
terminating this Agreement.
8.

Risk of Loss.

The risk of loss or damage by fire or other casualty is

assumed by Seller until the Deed is delivered to Purchaser at Closing.
9.

Miscellaneous.
(a)

This Agreement supersedes any and all prior understandings and

agreements between the parties and constitutes the entire Agreement between
them.
(b)

The acceptance of the delivery of the Deed by Purchaser shall be

deemed to be full performance and discharge of every agreement and obligation
herein contained or expressed.
( c)

This Agreement is personal to Purchaser and Purchaser may not

assign this Agreement without the prior written consent of Seller.
(d)

This Agreement shall inure to the benefit of and be binding upon the

parties hereto, their heirs, personal representatives, successors and assigns.
( e)

This Agreement shall not be altered, modified or amended except by

a written instrument signed by Seller and Purchaser.
(f)

This Agreement shall be construed and enforced in accordance with

and governed by the laws of the State of Maine.
10.

Ratification. This Agreement is subject to final approval by the

Cumberland Town Council ratifying the contents hereof.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a
sealed instrument as of the date first set forth above.
Justin M. Fletcher Inc.

Witness:

By:_ _ _ _ _ _ _ _ _ _ _ __
Print Name:
---------Its:
------------~
Seller
Town of Cumberland

/--~-

By-------"---"'ftJ/),-----"'-A.

William R. Shane
Town Manager

Purchaser

3
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4

''

SURVEYOR'S NOIES

- - . _-.&. ____ ,__..,.. _ _
'........
..__._._.._..

.._..,_.M~..-

=-==·----~·----~ ~
i

-111911U-... ....

....... ._._.
.............. - ...........

y . . . ,,--.:-.-..-~

·--------~---,.,..-

, :::--:~~1:.c~~
.. :.:c"'..,.....
..:.......,•--..1 ........ llCICGl"J • •

.
·

...

.. ----.......

l ________ _J

---·--.~--· ---~
·-CUlllll--~--..._-

:c..~----

--·~---

-~·-·-llllil9CI:·~·~
-....,_...._,..-ic..icc.-...~

,

..._.....~ . . . -.....-'Clll.c..tft&.
•s-.:--•.-ciD-~--..ll'Ca

--·--.aa--·~

.......

\

'

'\

\

..

''

\

~

''

.......

. . . . . -.a. • . _......
~~ . . - . . '-~·--~-----~-.-.-

•

'-'-...cl:"-----.........-'IC"-"-.C..•.-.··~--11.~..C.

•IC._.,.,._.._,._,_,_
____ ...
- · - · - - - . .... m

\

'

'

'

\

'

'

\

''

\

\

I

- --.... ....
. -___

iI

LEGEND

_..

-

- ~K190
(..l.10ll)f'I

----...
------------..
---. .......
...... _
_
-··=--·
---• --

-

•

_________

\

- - - Cl:lt.MT'I'.
.....,
- - - - - " ' - c:a:a:::co
IE:ll'tlllT f:S oa:J$

. , - - " ____,.. _ _ . .

..,.,.,,

MCI

.,,..,

a

"""5U

.,..

a.ppqpy.y,roy,~ Of a.;u:;3.~~-P

~
-•
C'UOC>S

,_...._

.

~ lll:otGMllCP

- - - - at.to._..-Aa:
...

~

IDGl[••V

,..,..,

..

--·-..,.._·-· cono1,1t1

.,.

-<--..s
__

.,.. __

S1allilQlltllllil

- - - =-.-

....,
....,,......
.....
Ql.?t'f"lril..111:

0

N
Q&

•

cu.-

°""' .........

......
""""""""

("

---......

I:

..l'

~-

I

\

\

I

\

I
I

,_._

\

----

a..--~

\

1

l'

I

I

GRAPHIC SCA:L

kzvi-,

..... ...
( .

llD' )

CONTRACTZONEAGREEMENT

This Contract Zone Agreement made this _ _ day of

, 2014, by and

between the TOWN OF CUMBERLAND, a municipal corporation (''Town''), of the
County of Cumberland and State of Maine, and JUSTIN M. FLETCHER INC., a Maine
corporation, of the Town of Falmouth, County of Cumberland and State of Maine
("Fletcher").
WIT NE S S ETH:
WHEREAS, Fletcher has purchased certain property at 3 Longwoods Road in
Cumberland and wishes to increase the density of development thereat; and
WHEREAS, the Town of Cumberland wishes to extend the end of Harris Road to
Longwoods Road; and
WHEREAS, Title 30-A § 4352 of the Maine Revised Statutes permits
conditional/contract rezoning in regard to the density of development; and
WHEREAS, Section 606 of the Cumberland Zoning Ordinance also authorizes the
same;
NOW THEREFORE, pursuant to the aforesaid provisions, the Cumberland Town
Council finds this Contract Zoning Agreement is (a) consistent with the Land Use
Chapter, Goal #2 of the 2009 Comprehensive Plan duly appointed by the Town of
Cumberland; (b) establishes a contract zone consistent with the existing permitted uses in
the original zone of the area involved; (c) only includes conditions and restrictions which
relate to the physical development of this site; and (d) imposes such conditions and
restrictions that are necessary and appropriate for the protection of the public, health and
general welfare of the Town of Cumberland.
THE PARTIES AGREE AS FOLLOWS:
I.

Site: The Town hereby agrees that the 3 Longwoods Road site as shown on

Exhibit A hereto shall be deemed a Contract Zone pursuant to the provisions of 30-A
M.R.S.A. § 4352(8) and Section 606 of the Cumberland Zoning Ordinance.

1

2.

Permitted Use Within The Zone:

Development permitted within the

contract zone established above shall be single-family and duplex residential houses only.
However, following a conveyance of a 1.01 acre parcel to the Town for the extension of
Harris Road, the site shall be permitted to

b~

divided into two (2) parcels consisting of

.98 acres and 1.47 acres as shown on Exhibit A hereto, with one single-family or one
duplex dwelling to be developed on each parcel. All applicable setbacks for front, rear
and side yards shall be complied with, except that existing non-conforming sheds may
remain in place at less than the required setback distance. In the event existing nonconforming sheds are removed for any reason, they may only be rebuilt in conformance
with the setbacks for front, rear and side yards.
3.

Restrictions:
(i)

The setbacks within the contract zone shall be:
Front - 50 feet along both Longwoods Road and the

newly created Harris Road Extension.
Side - 15 feet; combined width at least 40 feet.
Rear - 7 5 feet.
Sheds - l 0 feet from any side or rear property line and
I 00 feet from any front property line.

Driveways - 10 feet from any side property line.
(ii)

There shall be no less than 200 feet of road frontage for each

parcel along the newly created Harris Road Extension.
Lot Ree:ulations
Lot Frontage
Front Setback
Rear Setback
Side Setback
Sheds

Driveways

Current RRl District
200 feet
50 feet
75 feet
30 feet; combined
width at least 75 feet
15 feet from side and
rear
15 feet from side and
rear

2

New Contract Zone
200 feet
50 feet
75 feet
15 feet; combined
width at least 40 feet
10 feet from side and
rear and 100 feet
from front
10 feet from side

Minimum Lot Size

Four acres or two acres
for lots served by sewer
2.5 acres per dwelling
unit or one acre per
dwelling unit for lots
served by sewer

Duplex/Multiplex

(iii)

.98 acres
.49 acres per dwelling
unit

There shall be a 40-foot no-cut buffer on the easterly and

northerly Qroperty boundaries, as further shown on Exhibit A.
(iv)

There shall be only two (2) curb-cuts, one for each lot, which

shall come off the new Harris Road Extension.
(v)

All applicable building codes shall apply for construction

purposes.
(vi)

All growth and impact fee requirements shall apply to new

construction within the contract zone.
(vii)

The terms and conditions of this Contract shall run with the

land, shall be binding upon and inure to the benefit of the respective
successors, heirs and assign of the parties hereto.
(viii) A true copy of this Contract shall be recorded m the
Cumberland County Registry of Deeds.
4.

Consideration: Fletcher shall convey the fee to Harris Road Extension as

shown on said Plan to the Town for development as a Town way. The Town will be
responsible fully for the cost of said development and Fletcher may proceed to develop
the additional dwelling unit on his property before said road is fully completed.
5.

Further Assurances:

Until this Contract is effective and properly

implemented, the parties agree to negotiate in good faith the terms and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
implement this Contract.
6.

Maine Agreement: This Contract Zone Agreement is a Maine agreement

entered into pursuant to the laws of the State of Maine and shall be enforced in
accordance with the same.

3

7.

Binding Covenants:

The above stated restrictions, provisions and

conditions are an essential part of this Contract and shall run with the subject premises
and bind the developer, their successors and assigns, with respect to the project or any
part thereof or any party in possession or occupancy of said property or any part thereof,
and shall inure to the benefit of and be enforceable by the Town.

8.

Severability: If any one or more clauses of this Contract is held to be void

or unenforceable, such clause or clauses shall de~m to be severable and the remainder of
this Contract shall be deemed to be valid and in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day
and year fust above written.

WITNESS

TOWN OF CUMBERLAND
By: _ _ _ _ _ _ _ _ _ __
William R. Shane
Town Manager

JUSTIN M. FLETCHER INC.
By:_ _ _ _ _ _ _ _ _ __
Print Name:_ _ _ _ __ __
Its:._ __ _ _ _ _ _ _ __

4

J

State of Maine
County of Cumberland, ss.

_ _ _ __, 2014

Then personally appeared the above-named William R. Shane, Town Manager of
the Town of Cumberland and acknowledged the foregoing instrument to be his free act
and deed and the free act and deed of Town of Cumberland.
Before me,

Attorney at Law/Notary Public
Printed Name: - - -- - - - - Commission expires: _ _ _ _ _ __

STATE OF MAINE
County of Cumberland, ss.

________, 2014

Then personally appeared the above-named
, _ _ _ _ __
of Justin M. Fletcher Inc. and acknowledged the foregoing instrument to be his/her free
act and deed and the free act and deed of Justin M. Fletcher Inc .

Before me,

Attorney at Law/Notary Public
Printed Name:
~-------Commission expires:._ _ _ __ _ _
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Brenda Moore
From:
Sent:
To:
Cc:
Subject:

William Shane
Tuesday, June 10, 2014 10:11 PM
Town Council
Brenda Moore; Carla Nixon
FW: Harris Road Requests -please enter into public record

Wllliam R. Shane, P.E.
Town Manager
290 Tuttle Road
Cumberl3nd, Mame 04021
Tel: 207-829-2205
Fax: 207-829-2224
Cell: 207-232-5258

From: Sara Staples [maitto:staples jnmaine@gmail.com]
Sent: Tuesday, June 10, 2014 8:53 PM
To: William Shane
Subject: Harris Road Requests - please enter into public record
Dear Mr. Shane
Although we are not in favor of connecting Harris Road to Route 9, we did want to reiterate some of the requests
that have been made by residents on Harris Road in the event that the contract zone is approved, and the access
road becomes a through street. It is our intent that these considerations be entered into the public record.
When cons idering the expansion of Harris, it is important to consider t he current activity on the road and the
commun ity use. Despite the inabi lity to see houses from the street, this is a very active commun ity road with
everyone from small chi ldren to elderly using t he street da ily. In addition, school sports teams and local clubs use
this uniquely qu iet dead end road for training purposes. Our first interest is in maintaining the road as
is . However, if the expansion is voted through, we would like to attempt to preserve the community aspect of
Harris Road and recommend t he following be included in the proposal for the access road conversion:
1) The access road posted with a "No Trucks" sign , to prevent heavy th rough traffic (in addition to the pedestrian use,
the road base appears to be fairly soft, with frequent settling and cracking, and this reduced truck traffic would also help
reduce excessive wear on Harris Road) .
2) Children at play signs be posted at the Tuttle Road entrance and the Rt. 9 entrance
3) Increased shoulders on Harris Road, to allow sharing of the road with recreational users.
4) At least two speed bumps/tables on Harris Road, one between the access road and Rock Ridge Run, and one
between Rock Ridge Run and Tuttle Road. This will keep automobile speed in check on this straight road , and keep it
safer for all the pedestrian use. Although the residents currently living on Harris Road are fairly mindful of the speed and
"blind spots", this would not be the same for people unfamiliar with the road, or those out of towners racing to a game at
Twin Brooks.
It is also our hope that Harris Road wi ll also have access to speed patrol ling to ensure the safe transition of the
road from a quiet neighborhood street to a thoroughfare.
Thank you for your consideratio n of these requests.
Sincerely,
Sara and Chuck Staples
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ITEM
14-118
To hold a Public Hearing to consider and act on amendments to
Chapter 200 (Roads and Public Property), Section 2
(Animals at large), of the Cumberland Code

TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

To:

Town Council

From:

William R. Shane, Town Manager

Date:

July 10, 2014

Re:

Items 14-118 & 14-119 Dogs

ROAD

MA INE

207-829-2205

MAINE

04021

FAX:

829-2224

Attached is the ordinance language required to implement the changes proposed by the Ordinance
Committee.

I wi ll give an overview of the proposed language and try to explain the new rules and how they will
apply. My presentation will be more 10,000 ft. overview and Jess "legaleeze" by trying to focus on what
the times will be; what the signage may look like; and the times of year the parks may change to be
more pe1missive or restrictive.

Shirley will plan to lead the 6PM workshop and if time permits you may consider opening the workshop
meeting for public comment for citizens who may attend the early workshop.

Office of the Town Manager, Town or Cumberland• 290 Tuttle Road, Cumberland, Maine 0402 1
Telephone (207) 829-2205 rax (207) 829-2224

Chapter 200. ROADS AND PUBLIC PROPERTY
Article I. Roads and Town-Owned Property
[Adopted 5-20-1985)

§ 200-1. Digging up street or highway.
No person, except by direction of the Road Commissioner, when acting within the scope of his
authority, shall dig up any part of a street, highway, or Town way without first obtaining written
permission from the Town Council. Whoever violates this section shall be punished as provided
in§ 200-5.
§ 200 2. Animals at large.
\l/hoe¥er, being the owner or persoa having the eare of any sheep, swine, horses, 0>£en, cov1s, or
other grazing arnmals, shall permit or suffer them to go at large or to graze on any street, lane,
park, sq1:1are, cemetery or other pl:lblic place within the limits of the Town of Cwnberland, or
permit any sueh animal to go or stand upon any sidewalk thereia, and whoever shall fasten any
horse or other grazing anima.-1 to any tree growing in any street, public way or park within said
limits, sha.-11 be pl:lllished as provided in § 200 S.
§ 200-2. Animals at large.
Whoever, being the owner or person having the care of any sheep, swine, horses. oxen, cows, or
other grazing animals, shall permit them to go at large or to graze on any street, lane, park,
square, cemetery or other public place within the limits of the Town of Cumberland, or permit
any such animal to go or stand upon any sidewalk therein. and whoever shall fasten any horse or
other grazing animal to any tree growing in any street, public way or park within said limits,
shall be subject to violations as provided in§ 200-5.
Dogs shall be considered at large when on Town-owned public property such as cemeteries,
Prince Memorial Library, the Cumberland Historical Society, Town Hall, and any other townowned open space located within 200 feet of a residential property, as 't't'eil as all M8AD 51
property and athletic fields unless controlled by a leash of not more than 15 feet in length.
Dogs are permitted in the Rines Forest and on all Town-owned open space located more than
200 feet from a residential property. except as otherwise specifically excluded above, provided
they are on leash or under voice control. Dogs shall be permitted on all other Town-owned
property pursuant to the times and rules as designated in the table below:
Twin Brook
(Tuttle Road)
311 - 12/ 1

(futtle Road)
12/2 -2/28

Twin Brook
(Greely Road)
3/1 - 12/ I

Open - Noon

Voice Control

Not Allowed

Leash Only

Noon - Close

Leash Only

Not Allowed

Voice Control

During
Organized
Activities

Leash Only

Not Allowed

Leash Only

Twin Brook

Twin Brook
Val Halla
(Greely Road)
12/2 - 2/28 3/01 - 12/1
Voice
Not
Allowed
Control
Voice
Not
Control
Allowed
Voice
Control

Not
Allowed

Val Halla
12/2 - 2/28
Voice
Control
Voice
Control
Voice
Control

Voice control shall mean that the dog is within sight of the owQ.£!:...fililll times and returns
immediately to and remains by the side of the owner in response to the owner' s verbal command.
The owner of a dog under voice control shall have in hand at all times a leash of not more than
15 feet in length in order to restrain the dog as needed. A leash shall not include an electronic
control collar or other device. Owner shall mean any person who is an actual owner of a dog or
is in possession or keeping of a dog on public property. No more than two dogs shall be under
the control of one owner at one time while on public property.
Public property shall mean all land owned by the Town of Cumberland, including without
limitation Twin Brook Recreation Area, the Rines Forest, the Town Forest and Val Halla Golf
Course and Recreation Center. All additional regulations and policies as adopted by the Town
Council for specific public property as well as Chapter 17, Animal Control, of this Code shall
also apply to animals at large and owners. Where the provisions of this Chapter and another
applicable policy or Chapter are in conflict, the more restrictive provision shall apply.

§ 200-3. Removing or damaging trees and plants.
Whoever, except a person employed by the Town for the purpose, removes, mutilates, damages,
or destroys any ornamental tree, shrub, flower, or other plant, planted or growing in any
cemetery or other public property of the Town, shall be punished as provided in § 200-5.

§ 200-4. Woodlots; forest management.
A. Whenever the Town becomes the owner, by reason of three or more tax deeds or tax liens on
which the period of redemption has expired, of any woodlot within the Town, the Town Council
shall have such woodlot appraised by a trained forester and after such appraisal shall determine
whether or not it is in the best interests of the Town to hold such woodlot as a part of the Town
forest. The determination of the Town Council to hold a woodlot as part of the Town forest shall
be recorded by the Town Clerk, and thereafter it shall never be sold except after a vote by the
Town Council to do so.
B. Immediately after a woodlot is designated as part of the Town forest, the Town Council shall
locate the bounds of the lot and have them plainly marked and shall place suitable signs on the
lot identifying it as property of the Town of Cumberland.
C. The Town forest shall be managed by the Town Council. The Council shall seek the
recommendations of the Forestry Department of the University of Maine and advice of the
Maine Extension Service Forester, or other trained person, when cutting, thinning or planting in
the Town forest and in all other places of forest management.

§ 200-5. Violations and penalties.
Whoever violates§ 200 1, 200 2 or 200 3 of this artiele shall be pw=tjshed by a fiRe of not less
than $50 nor more than $250.
Whoever violates§ 200-1, 200-2 or 200-3 of this article shall be subject to a civil penalty of not less than
$50 nor more than $250 for the first offense and not less than $100 nor more than $500 for each
subsequent offense.
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Not Allowed - Seasonally

Leash Only

. . . Voice Command

Val Halla ( Golf Season) &
Twin Brook Tuttle Road Side ( Winter - Skiing)

Where and When You Can Walk Your Dog

A general rule for all Town facilities:
No more than 2 dogs under control of one person.

Voice Control

A dog is within sight of their owner at all times and returns
immediately to and remains by the side of the owner in
response to a verbal command.
Owners must have leash with them even when dog is under
voice control.

Leash

A dog must be on a physical leash.

(No longer than 15ft and cannot be an electronic control collar.)

Not Allowed

Dogs are not permitted on the posted
Town Property.

Twin Brooks (Tuttle Road Side)

March 1st– December 1st
Voice Control

Leash

Open-12 PM
12 PM-Close

December 2nd–February 28th

Not Allowed

Twin Brooks (Greely Road Side)

March 1st– December 1st
Voice Control

12 PM-Close

December 2nd–February 28th
Voice Control
Open-Close

Leash

Open-12 PM

Town Forest

January 1st– December 31st
Voice Control
12 PM-Close
Leash

Open-12 PM

Rines Forest

January 1st– December 31st
Voice Control

Open-Close

West Cumberland Athletic Complex

January 1st– December 31st
Leash
Open-Close

Val Halla

April 1st– December 1st

Not Allowed

December 1st– February 28th
Voice Control

Open-Close

Who do I contact to report a problem?

• Cumberland Police Department (829-6391)
•Animal Control Officer-Zach Copp
(zcopp@cumberlandmaine.com)
•Cumberland Town Hall (829-2205)

Where and When can I walk my dog?

March 1st– December 1st
Twin Brooks

Twin Brooks

(Tuttle Road side)

(Greely Road side)

Open-12 PM

12PM-Close

Voice Control

Leash
12 PM-Close

Open-12PM

December 2nd–February 28th
Twin Brooks

Twin Brooks

(Tuttle Road side)

(Greely Road side)

No Dogs Allowed

Voice Control allowed Open-Close

January 1st-December 31st
Town Forest
Voice Control
12 PM-Close

Leash
Open-12 PM

Rines Forest
Voice Control
Open-Close

West Cumberland Athletic Complex
Leash
Open-Close

Val Halla
Not Allowed
March 1st-December 1st

Voice Control

December 2nd-February 28th
Open–Close

ITEM
14-119
To hold a Public Hearing to consider and act on amendments to
Chapter 17 (Animal Control), Section 3 (Dogs at Large) and
Section 5 (Violations and Penalties), of the Cumberland Code

TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

To:

Town Council

From:

William R. Shane, Town Manager

Date:

July 10, 2014

Re:

Items 14-118 & 14-119 Dogs

ROAD

MAINE

207-829-2205

MAINE

04021

FAX:

829-2224

Attached is the ordinance language required to implement the changes proposed by the Ordinance
Committee.

[will give an overview of the proposed language and try to explain the new rules and how they will
apply. My presentation will be more 10,000 ft. overview and less "legaleeze" by trying to focus on what
the times will be; what the signage may look like; and the times of year the parks may change to be
more permissive or restrictive.

Shirley will plan to lead the 6PM workshop and if time permits you may consider opening the workshop
meeting for public comment for citizens who may attend the early workshop.

Onice or the Town Manager, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Chapter 17. ANIMAL CONTROL
(HISTORY: Adopted by the Town Council of the Town of Cumberland 10-26-2009.
Amendments noted where applicable.]
§ 17-1. Purpose and authority.
A. The purpose of this chapter is to require that all animals in the Town of Cumberland be
kept under control of their owner or keeper at all times so they wi ll not injure persons or
other animals, damage property, or create a public health threat.
B. This chapter is enacted pursuant to the authority in 30-A M.R.S.A. §§ 2101and3001,
and the purpose of this chapter is to provide regulations in addition to those contained in
Title 7 of the Maine Revised Statutes Annotated with respect to controlling companion
animals throughout the Town of Cumberland in the interest of the health, safety and
general welfare of its residents.

§ 17-2. Definitions.
The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
ANIMAL
Every living creature not a human being.
AT LARGE/STRAY
Off the premises of the owner and not under the control of any person whose personal
presence and attention would reasonably control the conduct of the companion animal.
"Premises" includes residences, including land and buildings, and motor vehicles
belonging to the owner or keeper of the companion animal.
COMPANION ANIMAL
A cat or a dog.
CONTROL
The power or ability to direct the proper and safe activity of an animal.

DANGEROUS DOG
A dog that bites an individual not trespassing on the dog owner's or keeper's premises at
the time of the bite or a dog that causes a reasonable and prudent person who is not on the
dog owner's or keeper's premises and is acting in a reasonable and nonaggressive manner
to fear imminent bodily harm by assaulting or threatening to assault that individual or that
individual's domestic animal. "Dangerous dog" does not include a dog certified by the
state and used for law enforcement use.

DOG
Any of large and varied groups of domesticated animals in the cani ne famil y.

KEEPER
A person in possession or control of an anima l.

LEASH

A handheld device which can be used to restrain a companion animal if the companion
animal fails to respond to voice commands. In cases where a leash is required by law or
ordinance or by order of a law enforcement officer, the owner or responsible party will be
required to use a leash of 15 feet or less.
LICENSED DOG

A dog whose owner or keeper has presented to Town officials evidence that the dog has
been vaccinated against rabies and has paid the annual registration fee for the dog.
NUISANCE COMPANION ANIMAL

A companion animal which, by loud, frequent and continual barking, howling, or other
loud or unusual noises, unnecessarily annoys or disturbs any person at any time.
OWNER

Any person, firm, association or corporation owning, keeping or harboring an animal or
in possession or keeping of an animal on public property.
RESPONSIBLE PARTY

Any person who has possession or custody of a companion animal. If a companion
animal is in violation of the restrictions of this chapter, the owner of the companion
animal and the responsible party are jointly and severally liable for the violation.
VOICE CONTROL

The dog is within sight of the owner at all times and returns immediately to and remains
by the side of the owner in response to the owner's verbal command.
§ 17-3. Dogs at large.
It is unlawful for any dog, licensed or unlicensed, to be at large, except when used for hunting.

The owner of any dog found at large shall be subject to the civil penalties provided in Title 7,
Ch~ter 719, of the Maine Revised Statutes Annotated.
Dogs at large found on public property are also subject to the regulations set forth in Section
200-2 ofthis Code.

§ 17-4. Impoundment or return of companion animals at large.
AJI companion animals found at large/stray in violation to Title 7, Chapters 719 and 720, of the
Maine Revised Statutes Annotated may be impounded at the animal shelter or returned to the
owner, at the discretion of the Animal Control Officer.

§ 17-5. Disposition of impounded animal.
An owner is entitled to resume possession of any impounded animal provided that all provisions
of this chapter have been met and that all impoundment fees due under the provisions of this
chapter have been paid. Any animal not claimed after the owner has been notified may be
classified as an abandoned animal, and the animal's owner may be subjected to all civil penalties
authorized by Title 7 of the Maine Revised Statutes Annotated.

§ 17-6. lmpoundment and boarding fees.
An owner may reclaim an impounded companion animal at the animal shelter by paying to the
Town of Cumberland a fee established by order of the Town CounciJ for each companion
animal, plus the boarding fee established by the shelter. The shelter will collect the Town's
impound fee.

§ 17-7. Animal noise.
A. Except as provided in Subsections B and C below, no owner shall permit or allow any
companion animal to bark, howl or make other sounds common to its species if such sounds
recur in steady, rapid succession for 20 minutes or more or recur intermittently for one hour or
more.

B. Subsection A shaJl not apply if any companion animal is situated or by other legitimate cause
for provocation.
C. Subsection A shall not apply to farm animals kept on a property located in the Town of
Cumberland. For purposes ofthis exception, dogs are not farm animals and kennels are not
farms.
§ 17-8. Violations and penalties.
A. Any persons who violate § 17 7, Aaimal noise, St:1bseetion A, shall be subjeet to a civil
penalty of not less thaa $50 B:Ad eot more thlifl $250 plus eosts tor eaeh offense.
B. Any person who violates liflY other seetion ohms ehapter shall be subjeet to a civil penalty of
not less thaa $100 lifld aot more thlifl $500 plus costs for each offeA:se.
C. All ei\ il peaalties collected pl:IFSUliflt to this chapter shall be recovered for the t:1se of the Tovrn
of Cumberland aad deposited in the separate aeeount required by Title 7 of the Maine ReYised
Statutes Atmotated.
1

D. The fine for faill:lfe to obtain a dog lieease shall be $100.
A. Any persons who violat e§ 17-3, Dogs at large, or §17-7, Animal noise, Subsection A, shall be subject
to a civil penalty of not less t ha n $50 and not more t han $250 for t he first violation and not less than
$100 nor more than $500 for each subsequent offense.
B. All civil pena lt ies collected pursuant to th is chapter sha ll be recove red for the use of the Town ofi
Cumberland and deposited in t he separate account required by Title 7 of the Maine Revised Statutes
Annotated.
C. The fine for failure to obtain a dog license shall be $100.
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Leash Only

. .Voice Command

Not Allowed - Seasonally
Val Halla ( Golf Season) &
Twin Brook Tuttle Road Side ( Winter - Skiing)

Where and When You Can Walk Your Dog

A general rule for all Town facilities:
No more than 2 dogs under control of one person.

Voice Control

A dog is within sight of their owner at all times and returns
immediately to and remains by the side of the owner in
response to a verbal command.
Owners must have leash with them even when dog is under
voice control.

Leash

A dog must be on a physical leash.

(No longer than 15ft and cannot be an electronic control collar.)

Not Allowed

Dogs are not permitted on the posted
Town Property.

Twin Brooks (Tuttle Road Side)

March 1st– December 1st
Voice Control

Leash

Open-12 PM
12 PM-Close

December 2nd–February 28th

Not Allowed

Twin Brooks (Greely Road Side)

March 1st– December 1st
Voice Control

12 PM-Close

December 2nd–February 28th
Voice Control
Open-Close

Leash

Open-12 PM

Town Forest

January 1st– December 31st
Voice Control
12 PM-Close
Leash

Open-12 PM

Rines Forest

January 1st– December 31st
Voice Control

Open-Close

West Cumberland Athletic Complex

January 1st– December 31st
Leash
Open-Close

Val Halla

April 1st– December 1st

Not Allowed

December 1st– February 28th
Voice Control

Open-Close

Who do I contact to report a problem?

• Cumberland Police Department (829-6391)
•Animal Control Officer-Zach Copp
(zcopp@cumberlandmaine.com)
•Cumberland Town Hall (829-2205)

Where and When can I walk my dog?

March 1st– December 1st
Twin Brooks

Twin Brooks

(Tuttle Road side)

(Greely Road side)

Open-12 PM

12PM-Close

Voice Control

Leash
12 PM-Close

Open-12PM

December 2nd–February 28th
Twin Brooks

Twin Brooks

(Tuttle Road side)

(Greely Road side)

No Dogs Allowed

Voice Control allowed Open-Close

January 1st-December 31st
Town Forest
Voice Control
12 PM-Close

Leash
Open-12 PM

Rines Forest
Voice Control
Open-Close

West Cumberland Athletic Complex
Leash
Open-Close

Val Halla
Not Allowed
March 1st-December 1st

Voice Control

December 2nd-February 28th
Open–Close

ITEM
14-120
To hold a Public Hearing and hear a report from the Town
Manager, re: Payson Property & public beach access

:
I

i

:

TOWN

OF

CUMBERLAND,

290

TUTT L E

CUMBERLAND,
TEL:

To:

Town Council

From:

William R. Shane, Town Manager

Date:

July 10, 2014

Re:

Items 14-120 Payson Property

ROAD

MA I NE

207-829-2205

MA I NE

04021

FAX:

829-2224

I will be presenting an overview of the work to date on leading up to a P&S for the Payson prope1ty. I
have attached the map to this packet and will have maps at the dais for you to review as well.

The Major Talking points will be:

1. Cost- $3M - Bonding at $240,000 per year x 20 years
2. Legal- Are the Town's Public Access goals permissible under the Easement?
3. Timing of P&S - Dec l 51h expiration
4. Referendum Vote in November
5. Citizens Advisory Committee - similar to Rines Forest & original Twin Brook
6. Future CJP Improvements - Consistent with Conservation Easement & under Trust supervision

Next Steps
•

July 28 1h vote to execute P&S

•

Meetings with Land Trust, Town Attorney, and other Legal entities regarding Public Access
inclusion or exclusion in the Conservation Easement.
111

11

•

Sept 8 or 22

•

November 4 Referendum

d

Hearing for November Referendum

111

Office of the Town Manager. Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Wildwood Association
July 9, 2014
(VrA EMAIL AND U.S. MA£L)
Mr. William Shane
Town Manager
Cumberland Town Office
290 Tuttle Road
Cumberland, ME 04021

Re: Purchase by Town of Cumberland of Portion of Payson Estate

Dear Mr. Shane:
I am the President of Wildwood Association, an association of homeowners in the
Wildwood neighborhood in Cumberland. Our neighborhood is a coastal neighborhood,
abutting the southerly boundary of the Payson Estate, and located on Route 88 in
Cumberland Foreside.

It has come to the attention of the Association that the Town may be interested in
acquiring a portion of the Payson Estate for the purpose of developing a public beach,
creating vehicular access thereto from Route 88 and tlu·ough the Payson Estate and
developing related facilities, including a parking lot and public restrooms. Our
Association believes that any such proposed development is directly contrary to the clear
intent of Marion Brown Payson's Conservation Easement and the terms of the easement
itself.
As I am sure you are aware, in December of 1997, the then owner of the Payson
Estate, Marion Brown Payson, granted a Conservation Easement with respect to the
Estate to the Cumberland Mainland and Islands Trust, Inc., now known as the Chebeague
and Cumberland Land Trust. The Conservation Easement was recorded in the
Cumberland County Registry of Deeds in Book 13517, Page 25. As the Easement
recites, it was created in order to preserve the rare and endangered, scenic, and natural
beauty of the Payson Estate, and prohibits the development of most of the Payson Estate
in significant ways, including development in the manner apparently contemplated by the
Town.
In particular, I draw your attention to the following provisions of the
Conservation Easement:

•

Section 3 of the Easement describes prohibited uses ofthe Payson Estate.
These include the construction or placement of any building or structure,
temporary or permanent, on or above the Property.

•

Section 3 also prohibits excavation and/or removal of any soils, loam,
peat, !:,Tfavel and other natural deposits.

•

Section 3 also prohibits cutting, removing, or otherwise destroying trees,
grasses, or other vegetation.

•

Sections 4, 5, and 10 contain exceptions to these prohibitions, but these
exceptions permit only residential construction, including homes and
appurtenant structures, such as garages, pools, and similar structures for
personal, residential use.

The Wildwood Association believes that these provisions of the Conservation
Easement prohibit the development of the Payson Estate for public beach access, as
contemplated by the Town. The construction or erection of buildings is expressly
prohibited, as is excavation and damage to vegetation which would undoubtedly occur by
the construction or improvement of an access road and parking lot.
We would also point out that the Town's proposed use of the Payson Estate does
not comply with existing zoning ordinances.
By this letter, we wish to inform you that the Association, in conjunction with
local, state and national land conservation organizations, intends to vigorously oppose
any use of the Payson Estate that would violate the Conservation Easement, including the
uses described above.
Finally, we would like to express our frustration in the manner in which the
Town's interest in the Payson Estate has been pursued. The Association found out about
it only a day or two ago, and almost by inadvertence. It is clear that the Town has given
substantial and lengthy consideration to the matter, yet the Association, an abutter, has
been given little time or opportunity to discuss its concerns with Town officials.
We would be happy to discuss these matters with.you in person, and in more
detail. Please feel free to call John Lambert or George Marcus, two of our members who
have substantial knowledge of the Associations concerns. John can be reached at 207
874 4000, and George can be reached at 207 828 8000.
Sincerely,

~.?--

Pres ident of Wildwood Association

cc:
David Bateman
Peter Anastos
Penny Asherman
John Lambert
George Marcus
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ITEM
14-121
To set a date of July 28th to hear a report from the Tax Assessor and
to hold a Public Hearing to set the FY' 15 tax rate

ITEM
14-122
To set a Public Hearing date (July 28th) to set rates at which interest
will be paid for delinquent taxes, and to authorize applying tax
payments to the oldest unpaid taxes

ITEM
14-123
To set a Public Hearing date (July 28th) to consider and act on a Mass
Gathering Permit for the 143rd Cumberland Fair to be held from
September 21 st - 27th, 2014 at the Cumberland Fairgrounds

ITEM
14-124
To set a Public Hearing date (July 28th) to consider and act on a
Mass Gathering Permit for the annual Labor Day Soccer
Tournament August 30-31, 2014

ITEM
14-125
To appoint a member to the Coastal Waters Commission and
Shellfish Conservation Commission

TOWN OF CUMBERLAND
APPLICATION FOR MEMBERSHIP TO A TOWN BOARD OR COMMITTEE

I AM INTERESTED IN SERVING ON THE FOLLOWING BOARD(S) OR COMMITTEE(S):
BOARD OF ADJUSTMENT & APPEALS

PRINCE MEMORIAL LIBRARY ADVISORY BO.

BOARD OF ASSESSMENT REVIEW

LANDS & CONSERVATION COMM.

BOARD OF SEWER APPEALS

PLANNING BOARD

PERSONNEL APPEALS BOARD

_ _RECREATION/COMMUNITY ED
ADVISORY BOARD

~ COA;TAL WATERS COM~

CUMBERLAND ENERGY ADVISORY COMM.

CUMBERLAND HOUSING AUTHORITY

~ELLFISH.CO~~ER~
~

RINES FOREST ADVISORY COMM
TWIN BROOK ADVISORY COMM

__

HALLA BOARD OF TRUSTEES

CUMBERLAND ENERGY ADVISORY COMM

_ _VOTER REGISTRATION APPEALS BOARD

PLEASE PRINT or TYPE
NAME:
AooREss:

d Lf. FD ~e s1'Je..

c.,
RI

CITY/STATE/ZIP

1
· o/b'-1TELEPHONE: Home: ~o'J,.,..Z?Jt,.. Work:
EMAIL ADDRESS:

C hI~ o

t.r(A

J o 6Ji

/j

@

Cull'.

6ec/ &11/

Cell: ] t d, ...- $

ff•4<A

;·;

,

br~:/e-. 11lf.

'f 1- o#',C )

t> 'fl /o

l-<<?M

ARE YOU AVAILABLE FOR EVENING MEETINGS? _ ___,_y~?~;~--------

DATE:

6/J. 't/ l ¥_

SIGNATURE:

j4i (., , .{j~

Note: Thank you for your interest in serving the Town of Cumoerland. This application will be kept on file for one year. You may be
asked to attend a brief interview meeting with a subcommittee of the Town Council prior to your appointment when committee
vacancies occur. Please return this form to the Town of Cumberland Administration Office at 290 Tuttle Road, Cumberland, ME
04021.
---·-··-·----····-·--·-··---Town of Cumberland Use Only---·--·-···-······--·---·-----Date Application Received/Posted _ _ _ __
Committee/Board Nominated/Approved - - --

Interview Date - - - - - - -- - -- -

Term Expiration - --

---

WORKSHOP
Please refer to items
14-118 & 14-119

